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The laws and regulations that govern contracting 
\vith the federal government are designed to XSSUI’C 
that federal procurements are conducted fairly and. 
~vhenevcr possible, in a \vay that maximizes compe- 
tition. On occasion. however, bidders or others 
interested in government procurements may have 
reason to believe that a contract has been or is 
about to be awarded improperly or illegally. or that 
in some \vay they ha\-c been unfairly denied a con- 
tract or an opportunity to compete for one. -4 major 
a~~cnuc of rclicf for those concerned about the pro- 
prict>’ of an aiiw-d has been the General A4ccounting 
Offiw (G-40 1. xvhich for more than ‘70 years has 
pro\.idcd an ob,jcctisvc. independent, and impartial 
forum for t hc resolution of disputes concerning the 
a\\-ard of federal cant ravts. 

O\-cr the JXWS. GAO has developed a substantial 
hod), of la~v and standard procedures for considera- 
t ion of’ bid protests. This is the fourth edition of Rid 
I’rott’sts at G-40: -4 Dcscripti\Te Guide, prepared b> 
the Office of the GCIKTal Counsel to aid those inter- 
ested in the bid protest process. 11’~ issued the first 
edition of this booklet in lRi.5 to facilitate greater 
public fanliliarit>v ivith the bid protest process at 
G-40. In 1985, LVC issued the second edition of the 
wide incorporating the numerous changes in the > 
procedures required b!- the Competition in Con- 
tracting .4ct of 1984. The third edition, issued in 
1988, ~vas based on I-e\-ised regulations. This fourth 
edition of the guide incorporates changes made to 
t hc regulations effecti\-e -4pril 1 . 1 RR 1. further 
refining the bid protest process at G-40. 

I/.James F. Hinchman 
General Counsel 
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lw ion of disputes concerr~inp t hc award of federal 
contract,s. OLW- tht years. the decisions of the 
Con~ptrolltr Gcnerwl of the I’nitcld States. the head 
of tlw GAO. in bid protest casts 1~:~~~~ resulted in a 
uniform hod\- of lalv applicable to the procurtmcnt 
~IYKI~~ that is rclkd upon by the Congress, the 
corlrts. contracting agencies. and the public. 
Alt bough protwers may bc reprtsentcd by,. W~II~SC~~. 
filing a bid protest ivith G-A@ is eas>* and inexpcn- 
si\.c and does not rcquirc the scrvicvs of XI 
attorney. In addition. nwttcrs can usually- be 
rvsol\.t~d mow quickly by protests filed I\-it h G-440 
thxn b\v liticT3tion. t?’ 

‘l’hc p~irpose of this booklet is to set forth the basic 
steps in\.ol\.cd in the bid protest process toget lwr 
\\.ith the ad\‘antagcs and limitations. G-40’s I2id 
l’rotwt Regulations arc inclttdcd at t hc end of this 
booklet and should bc rc~\-ic\\x~d and considrwd 
prior to filing a protest. 

G-40 rccci\-es se\w-al thousand bid protests annu- 
all!- and since IRS.5 has had detailed Bid Protest 
Regulations to inform protesters ivhere and hon. to 
file. ivhat to expect in the \~a\- of subsequent action, 
and the time frames established for completion of 
those actions. These regulations 1ver.e promulgated 
to implement the Competition in Contracting Act. 
enacted in 1984. The regulations appear in Title 4 of 
the Code of Federal Regulations. Part 21. The Code 
of Federal Regulations is pllblished amually and 
contains the rc\-isions or additions to the regula- 
tions that ivere published in the Federal Register 
during the preceding year. 

It should be noted that changes to the regulations 
are published from time to time in the Federal Reg- 
ister fvhen made necessary by either changes in the 
applicable statutory lalv. or a binding court deci- 
sion, or when experience dictates a modification is 
necessary. Hecause the regulations and the changes 
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NC publishtd in the Federal Register, protesters arc 
held to constrwtivc knowledge of them, cvcn 
t bough t hcty may not have actual knowledge of 
t twit- content. While N-C attempt to keep this publi- 
c*ation current. it ma!- not al~vays bc possible to do 
so. 

Bid Protests in 
General 

A bid protest at G-40 is initiated bJv filing a ivritten 
1)rotctst ii-it h G-40’s Office of Gcncral Counsel. This 
init ial filing must contain a detailed statement of 
t hex grounds for protest. and must sho~v that it is 
t imcly or the protest IXQ: bc dismissed. The pro- 
curing agency ivill furnish a report to GAO and will 
pro\‘idt> ;i ~0113’ of its report to the prottsttr. ~vho is 
(si\.cn an opportunity to comment. Other intewstcd <D 
partiw map- also bc pro\‘idcd u’ith copies of the pro- 
test and the a$tnc)- i-eport for comments. 

In appropriatc~ cases. a hewing may bc held at the 
discretion of GAO to develop the record through 
oral argumtlnt and/or oral testimony. In such casts, 
GXO ma)- hold pw-hearing conferences to discuss 
and I-csol\-e proccdrml mattci-s rclatcd to the pro- 
rest. including ivhether restrictions OII the release of 
documents may be imposed. ivhich rcpI’esentati\.cs 
of the parties should attcwd t ht hearing, and ivhat 
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The Bid Protest Pmwss 

. ._ 
._ . . 

procedures should be followed at the hearing. If a 
recording or transcript of the hearing is made, any 
party may obtain copies at its own expense. 

After the record is complete, GAO will consider the 
facts and issues raised and will render a decision in 
the name of the Comptroller General. A copy of the 
decision is sent to the protester, to interested par- 
ties, and to the agency involved. The agency nor- 
mally takes action in accordance with the decision. 
Processing time from the date of receipt of the pro- 
test to the date of decision can take up to 90 
\vorking days. depending on urgency. complexity. 
and \vorkload. 

Who May Protest hy interested party ma). file a protest with GAO. 
,411 interested party for this purpose is an actual or 
prospective bidder or offeror with a direct economic 
interest in the aivard of a contract. IYsually this 
refers to somco~~e ~vho \\-ould be in line for award if 
the protest \VCI*C upheld. 

What May Be 
Protested 

G-40 considers protests against solicitations and 
;tgainst the a\~ard or proposed award of procure- 
ment contracts by federal agencies. Although most 
protests are against the acceptance or rejection of a 
bid or proposal, protests against solicitation defects 
are also considered. Alleged restrictive specifica- 
tions. omission of a required provision. or ambig- 
uous or indefinite e\‘aluation factors are bases fat 
protest. Protests of different procurements must be 
separately filed; that is, only one protest may be the 
sub.jcct of a particular submission! and only one 
protest submission per package or envelope is 
permitted. 
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The Bid Protest Process 

There are some matters. however. that cannot be 
protested to GAO. Among them art the follo~ving: 

Protests against subcontract awards generally are 
not considered except in certain \WJ* limited cir- 
cumstances when the award is made by or for the 
gol’ernmtnt. such as n-hen a contractor acts as a 
purchasing agent for the golvnmcnt. 

2. Siw and hl;uiII~~c~tIII-t~i-,, G-40 does not consider protests in\*olving matters 
Iit~$ll~tl~ k%kr Lvhich, under the lalv. at-c to be determined by other 
I~tcllnill~ttiolls agencies. FOI* example. disputes o\-er whether a 

firm is a regular dealer or manufacturer under the 
U’alsh-Ilealt\P Act arc resolved by the Department 
of Labor or by the Small Business Administration if 
a small business is ins-ol\-td. Challenges of estab- 
lished size standards or the size status of a partic- 
ular firm and challenges of the selected standard 
industrial classification are for revic\v solely b>. t 
SITA 11 I3usincss ,4dministration. 

he 

-4s a matter of policy. G-40 does not consider pro- 
tests against an agency’s determination that a firm 
is a responsible bidder or offeror, except in case+, 
when there is a showing of possible fraud or bad 
faith on the part of the agency, because such a 
determination is almost entirely a matter of discre- 
tion. However. if objectire standards for deter- 
mining responsibility are set forth in a solicitation, 
GAO will consider a protest against an affirmative 
responsibility determination when it is claimed that 
the determination is contrary to those standards. 
GAO also generally does not consider whether a 
small business is or is not responsible, because by 
IaIv that is to be determined by the Small Business 
Administration under its Certificate of Competency 
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TVogram if the contracting officer bclic\*cs the small 
business bidder is not rcsponsible. 

Also as a marter of policy. GAO generally will not 
I-cndcr a decision on a protest urhcn the matter 
in\.ol\.cd is the subject of litigation before a court 
that has I,I-opt’~‘.jurisdi~tiotl or Lvhen the matter has 
been decided b>. such a court. I Iowe\-et-. if the court 
rcqrtcsts a Comptroller General decision, the protest 
Ivill be decided. Ttw time for filing a11 agcnc> 
report. filing wmments on the report. holding and 
t~onimcntitig on ii hcaritig and iswin” *I decision . . <- ( 
may be vlwngcd if a court so orders. 

5. C<)tlt tx9 Adnlinistrat ion G-40 does not consider protests ini.ol\-ing contract 
~ldministt-atiotl. Contract ~~dnlinistt.ation includes 
disptttes arisitlg during contract performance. such 
as ~vhcthcr the c’ontrac[or is entitled to additional 
c.on~l?c~~~s;~tic,l~ ;wd agcr~c*\- dcc~isiotts nor to tlxercise 
011t ions. 

ti. .Sec*tioti SC.4 1 Cotittxc.t.5 Decisions to place or not to place a contract ivith a 
socially and economically disadvantaged firm under 
the Small I3usines.s Administration’s section 8(a) 
program ~encrally are not considered by GAO, 
unless there is a shon%~g of possible fraud or bad 
faith on the part of government officials or that reg- 
ulations may have been \-iolated. 

‘7. PI-otests to cknccd Most procurements of automatic data processing 
SetTices -4dministration needs may be protested either to G-40 or to GSKA. 
IkMlTl of C~~11t1;K-t Appeals Once a procurement has been protested to GSRC4, 
(GSIKA ) G-40 Lvill not consider a protest involving that pro- 

vuremtnt. e\‘en from another party, ivhile the pro- 
test is pending before GSBC4. The party \vho has 
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filed a protest pending with GSK4 may not protest 
the same matter to GAO under my citwlmstanw. 

..:: - 
.: 

GAO has no authority to issue decisions on bid pro- 
t csts in\-olving procurement act ions of organiza- 
tions or activities That are not federal agencies. 
‘l’hcw include the I’S Postal Service, the Govct-n- 
mcnt of I’uerto liiw, the Go\~crnmcnt of the District 
of Columbia. and go\.crnmctlt cwrpotxticuw such as 
t lte 12cdcra1 Deposit Itisur;mc’c~ Corporation that arc 
not \\-holly o~v~wd 1~~ the govet-nmcnt. Also included 
in this category are nonappt-oI,t-i~tted fund activi- 
tics. such as the --1rmy and Air Force I:schangc Scr- 
\ke. Sa\.y I~~x~hange. and military clttbs and 
t heaters. 

Where to Protest Ik~tests tnust be in ii*riting attd addressed to the 
General Counsel. General Accounting Offire, 34 1 G 
St . . S\\-. M’ashingtr~n. D.C. 205i38. .4ttcntion: I’ro- 
c~~trcmcnt IAM- Control Group, Protests may be sent 
b>, mail. telegram. or commercial carrier or may be 
dclix-et-cd in pet-son . -4 copy of the protest must be 
filed lvith the contracting officer or the individual 
or location identified for that purpose in a solicita- 
tion \\-ithin 1 day after the protest is filed lvith 
G-40. 

Form of Protest There is no prescribed form for filing a protest; 
formal briefs and other technical forms of pleading 
are not required. Protests must be in Lvriting, be 
signed. and include at least one copy. Protests filed 
Lvith G-A0 should be concise, logically arranged, and 
are required to contain the following: 

1. Kame, address. and telephone number of the 
protester. 

2. Identity of the contracting activity and the 
number of the solicitation or contract. 
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:3. A dctailcd statcmcnt of the legal and factual 
p*o~~nds for j>rotcst. information dtwonstrating its 
timclincss, wj)ics of rclc\xnt documents. and the 
rt’asons the protest should bc sustained. 

-1. -4 specific rcqutst for a ruling by the Comptroller 
Gc~~~c~-al and a statement of the rclicf requested. 

5. Indication that a coj>y of the protest v.xs or is 
bving filed \vith the contracting offiwr or ot.her 
aj~jwoj)riatv indi\.idual or location sjwcificd in the 
solicitation i\‘ithin 1 da>-. 

Failure to j,ro\‘idc this information ma)* result in 
G.40 not considctring the jwotcst. 

Acknowledgment I’rotosts filed ivith G-4@ art ackno~vlcdgcd unless 
t hc\’ arc summarily dismissed. In such cases. a dis- 

of Protest 

Time for Filing 

missal decision or notice of dismissal I\-ill be fur- 

l’h~ bid jx-otcst process may delay the procurement 
of goods and ser\.ices nttdcd by the go\xxnmcnt. In 
order to minimize the possible adIwse effect of 
t hcse delays. time frames for bid jlrotcst actions 
ha\?e been established. These time limits provide 
jlrotestcrs with a reasonable opportunity to file jlro- 
tests: GAO \\-ill normally refuse to consider protests 
that are not filed in accordance with established 
time frames. L7rider certain limited circumstances. 
ho\\-e\-cr. G-40 ivill consider protests that are not 
filed timely. The \-arious time frames established, 
the manner in I\-hich timeliness is determined. and 
the exceptions to the timeliness requirements are 
described bclon-. 

1. Time for Filing Protests a. Protests filed initially with contracting agencies 

Protesters may seek resolution of their complaints 
initially \j-ith the contracting agencies. If a protest is 
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The Bid Protest Pmcess 

filed initially with a contracting agency. any subse- 
quent protest to G-40 must bc filed within 10 
Lvorking days of the protester’s learning of initial 
ad\.erse agent!. action. In many cases, this adverse 
agcnq- action will be formal notification that the 
protest is denied. Ilowcvcr. adiw-se agency action 
may also be indicated by bid opening 01’ the receipt 
of p1qwsa1s. the award of a contract to another 
partJw. re.jcction of a bid, OI’ agency acquiescence in 
continued performance. Therefore. protesters uvho 
initially file jxotcsts lvith the contracting agtnc*ics 
cannot 5vait for a formal agwcy response to the 
protest. but must be alert to m?r possible ajpic~ 
action that is ad\w-se to the protest. 

b. I’rotcsts based upon solicitation impl.oj,l.ictitls 

I’rotcsts alleging improprieties in a solicitation that 
arc‘ aj>jxwcnt prior to bid ojwning or the time set for 
the rttvcipt of propwals must be filed jwior to such 
bid ojwning or time set for receipt of proposals. In 
the ~‘ast of’ a negotiated ~)1-oc.ul.cment. if an allcgcd 
imj>rojtrictJ. did not csist in the imtial solicitation 
but is subseql~entl~- incorporated into it by amcnd- 
ment. a j)rotcst based oil that impropriety must be 
filed jlrior to the nest closing date established for 
submission of re\-ised j~rojx~sals. This requircmcut 
is also applicable to the protests filed initially ivith 
the contracting :~~ency. Thus. if a protest based OI‘L 
an apparent solicitation defect is filed \\‘ith an 
agcnq- after bid openin,. ~1 a protest subscquentl~- 
lodged \i.ith G-40 \vill not be c.onsidered timeI)- c\.en 
if it is filed \\.ithin 10 ivorking da>.s of ad\-erse 
agcnc)- action. 

c. ,A11 othc1- cases 

In all other cases, protests must be filed not late1 
than 10 urorking da>.s after the basis for protest is 
knoivn or should ha\ve been knou,n. For example. if 
a bidder beliex.es the Ion- bid to be nonresponsive. a 
j,rotcst based on the alleged nonresponsi~-encss 
must be filed li.ithin 10 ivorking days after the 
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The Bid Protest F’rwx-ss 

bidder learns or should have learned that the con- 
tracting officer does not regard the bid as 
nonresponsive. This requirement is also applicable 
to prot,ests filed initially with the contracting 
agency, ivhich means that a subsequent protest 
filed with GAO will not be considered timely unless 
the protest initially lodged with the agency was 
filed within the 10 working-day period. 

2. Lktci-mining Timt~lincss The time periods for filing protests are based on the 
\jvrking days of the federal government rather than 
on calendar days. This means that a protest lodged 
ivith G-40 after notification of initial adverse 
agency action or after the basis for protest becomes 
known ~911 be considered timely if filed within 10 
\vorking days of those occurrences. The term 
“filed” means receipt in the contracting agency (for 
agency-level protests) or G-40, as the case may be, 
and not mcrcl\- the mailing or other transmission of 
the protest. 

GA40 may consider any protest that is not filed 
timely “for good cause shoivn” or Lvhen a protest 
raises issues that are significant to procurement 
practices or procedures. Good cause generally refers 
to some compelling reason beyond the protester’s 
control that caused the protest to be filed late. Con- 
sideration of untimely protests under this exception 
is not dependent upon the amount of money 
in\.ol\,ed, but rather upon lvhether the protest 
raises issues of widespread interest to the procurc- 
ment system. 
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The Bid Protest Prowss 
- 

1 . General lnfmnmation I:pon receipt of a protest, GAO will notify the con- 
tracting agency within 1 day by t.eltphone and con- 
firm that notice in writing. GAO will also mail an 
ackno~vledgment of the protest to the prot.cstcr. The 
contracting agency Ivill then gi1.e notice of the pro- 
test to the contractor if aivard has been made. or. if 
no award has been made. to all interested parties 
and furnish copies of the protest documents to 
those parties. The agent>- \vill prepare a docu- 
mented report that is responsi\Te to the protest and 
furnish the report to G-40 il-ith a copy to the pro- 
tester and other interested parties. In most cases, 
the agency must furnish a report ivithin 25 ivorking 
days of its receipt of the telephonic notification of 
the protest. In csceptional cases. G-40 map’ alloy\ 
the agcnc>- a longer pericjd. 

a. Requests for documents 

M7th some esceptions, agencies are required to pro- 
vide a protester lvith all documents relevant to the 
protest. GAO’s Did Protest Regulations also allow a 
protester to request in writing specific documents 
relelxnt to its protest grounds. Such a request must 
be filed concurrentl~7 \\-ith the protest. The 
requested documents I\-ill be furnished by the 
agencv with the agency’s report unless the docu- . 
ments are not relevant to the protest. or a protec- 
tii-e order is not issued and the documents would 
41-e the protester or other parties a competitive 
zdvantage. Special procedures are used u%en pro- 
tests involi-e information protected in the interest 
of national security or foreign policy. 
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The Bid F’mtest PI-IKYSS 

b. Protective order 

G-40’s Hid Protest Regulations also pro\,ide for the 
production of documents under protective order. 
Any part)- may request that GAO issue a protective 
order lim iting the release of particular documents to 
counsel for the protester and the interested par-ties, 
ivhere the documents are claimed to contain infor- 
mation that is pri\4leged. or the release of which 
Lvould result in a competitive ad\wltagc. The 
request for a protective order shall be filed with the 
Gcncwl .4ccounting Office. ivith copies furnished 
simlllt~~ncousl~. to all parties as soon as practicable 
:if’t cr the protest is filed. but in no case more than 
20 days after the protest filing date. 

Individuals representing parties in the protest may 
seek access to documents covered by a protccti1.e 
order b>* submitting an application to GAO, with 
copies furnished simultaneously- to all parties, ccrti- 
f>ing that the indi\-idual is not in\*ols.ed in competi- 
t i\.e tit~cisionn~akir~~ in connection ii-ith federal 
procurements. Each application shall include a 
detailed \i.ritten statement supporting the certifica- 
tion. M ’ithin 2 daJ,s from  receipt of the request fo1 
protecti\9e order or application for access to docu- 
ments, parties may request that particular docu- 
ments be excluded from  cww-age. or that particular 
indi\?duals be included in or excluded from  the pro- 
tecti1.e order. 

A  protester ma)- also request documents if the esis- 
tcnce or rclex-ancc of the documents first becomes 
es-ident from  the agenq. report. Such a request 
must be filed \\.ith GAO \i.ithin 2 days of the receipt 
of’ the agency report. In all cases. holves*er, GAO 
~~111 be furnished ivith the requested documents. 
IVithin .5 days after receipt, GAO will decide 
ivhether any documents Ivithheld from  the pro- 
tester or other interested parties shall be released, 
and if it determ ines the documents should be 
rclcascd, it ivill either furnish them  directly OI 
request that the agency do so. A  request by any 
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party that these additional documents be covered 
by a protective order must be made within this 5- 
day period. 

Detailed procedures for requesting documents, for 
processing requests for the release of documents 
under protecti\Yt order, and for submitting applica- 
tions seeking access to documents covered by pro- 
tective order are found in 8 21.3 of the Bid Protest 
Regulations. These procedures should be carefully 
studied bcforc a request for documents or for a pro- 
tcctil-e order is made. 

3. IICp0I-t chmmcnts The protester and others are given 10 working days 
to file comments on the agency report on the pro- 
test. A copy of these comments must be provided to 
the agency office that furnished the report and to 
all other interested parties of record. The protester, 
ivithin the IO-day period, must either file comments, 
rcqucst an extension of time to do so, or state i?z 
rwiii~g that it xants the case to be decided on the 
existing record; failure to comply with this require- 
mcnt ivill result in dismissal of the protest. GAO 
\vill assume that the protester received the agency 
report no later than the scheduled due date speci- 
fied in the acknowledgment of protest furnished by 
GAO unless otherivise advised by the protester. 

The time for filing comments differs when a request 
for dot-umeT& hers hem mu?e and the agency does 
wt~fiinzish them to the protester with the report. In 
that case, the time for filing comments is 7 days 
from the time of receipt of the documents, except in 
those circumstances when the requested documents 
are determined to have been properly withheld, in 
which event comments must be filed within 10 
working days from receipt of the agency report. 
Extensions of the time for filing comments may be 
requested by any party to the protest. However, 
such extensions will rarely be granted. 
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Thr Bid Protest Process 

GAO \vill summarily dismiss a protest that on its 
fact is clearI>- ivithout legal merit. is untimcl) 
(unless it is to be considered under one of the cxcep- 
tions t.o the timeliness rcquircments). fails to set 
forth the detailed grounds for protest, or involivcs a 
matter that GAO does not consider. In such cases, 
GAO will not require the submission of an agency 
report. If G-40 learns of the basis of the dismissal 
from information provided by the agency after the 
protest is filed. G-40 lvill dismiss the protest at that 
t imc. \ 
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A hearing may be held at the discretion of GAO 
ivhcn requested by the protester, the contracting 
agency in\vl\cd in the protest, or any participating 
intcrcsted party, as soon as practicable after receipt 
of the agency report by the protester and partici- 
pating interested parties. The request for a hearing 
should identify any specific factual disputes essen- 
tial to the resolution of the protest. which cannot 
othcrlvise be rcsol\ed on the ivritten record alone. 

.- 

If GAO decides that a hearing is necessary to clarify 
legal or factual issues in the protest. it may hold 
pre-hearing conferences to discuss procedural mat- 
ters related to the protest, which may include 
whether a protective order should be issued, which 
rcpresentati\-es of the parties should attend, and 
what procedures should be followed at the hearing. 
1l’hile generally all interested parties will be invited 
to attend the hearing. all parties should be repre- 
scnted by indixPiduals iv110 are knowledgeable about 
the subject matter of the protest. These representa- 
tis’es may be questioned by the attending parties OI- 
the GAO hearing official. If any party refuses to 
attend the hearing or a witness fails to answer a rel- 
evant question. GAO may draw an inference unfa- 
vorable to the party refusing to cooperate. 

-_ 

..: . .._ _ :.: . . : : 
_: : ..___ .. 

: -. .‘.I. :. ___‘.. ., .-.- 
_._ 

: 
__. -_ .-__ _. -.. .- 
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Where a hearing is held, no separate comments on 
the agency report should be submitted unless spe- 
cifically requested by G-40. All parties may file 

.-. .. 
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The Rid Protest Process 

u~mmcnts on the hwring and rcpnrt 3s appropriate, 
ivith copies furnisht~d to the other pa-tics. ivithin i 
days of the date on \vhich the htaring was held. 
f Icarinp ivill gcncrally bc rcwrdtd or transcribed. 
.AIIJ. partly ma)’ obtain wpics at its own cspensc. 

Protection of 
Proprietary 
Informat~ion 

Effect of Protest 
on Award and 
Performance 

!i-hcn an agency is notified that a protest has been 
filed prior to contract a[vard. the agtncy is required 
by. I:I\I. not to make an a1vat.d prior to resolution of 
the protest unless the head of the procwring acti\.it> 
dtlcidcls that thvrc arc urgent and cwnpelling cir- 
cunistaiiws signific2intl~v affcbvting the interests of 
the ITnited States that isill not permit \jxiting foi 
tlw G.40 decision. ~~‘hen an agenc~~ is notified of 21 
prott’st \vithin 10 days after a~vard has bwn made. 
the lair requires the agency to direct the contractor 
to suspend pcrformancc until the protest is 
resolxvcd. Performance may continue in that case 
only if the head of the procuring acti\4ty finds that 
performance of the contract is in the go\.ernment’s 
best interest or that urgent and compelling circum- 
stanws signifiantl>* affecting the interests of the 
I’nitcd States isill not permit I$-siting for a GAO 
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decision. The agency must notify G-A0 in thtx event 
t 11th agerwy decides to awrd a cant ract or to con- 
t inuc I~c~.fol-man~c prior to resolution of the protest.. 

Decision A decision is issued by the Comptroller General 
after all submissions have been rtwivcd and after a 
lwaring is held if one \vas requested. The maximum 
t imc for issuing the decision is 90 \vorking days 
from the date GAO rccci\*cd the protest.. -4 cop\’ of 
t hc decision is mailed To t hc prot cst cr. the agtwc>v 
in\.ol\.cd. and other int crttst cd part its. 

‘l’ht~ dccisioll \vill either deny or sustain the protest. 
M’hcn a protest is sustaiwd. the Comptroller Gcn- 
t~rai normally- wcommtwds appropriate cwrwc’ti\~c 
action. If the issue is dwided bcf’orc award. it can be 
cslwctcd that t hc contrac‘ting agcnc~- \vill take no 
provurcmc’nt action inconsistent \\-ith the dct+sion. 
M’hcn the txc is decided after ai\-ard. G-40 map*. 
\~*lit~i appropriate. tr (‘i\.c consideration to the csttnt 
of’ I’crfoi-nian~t‘. t hc h ~go\~crnmcnt ‘s need for t hc SII~- 
l,lics or scr\-it-es. and similar factors in rccom- 
mtwlin~ corrccti~~c action. In appropriatc~ 
circumstances. termination of an improper a\vard 
ivill .bc twon~n~endcd. In other casts ivhen this is 
not feasible. the Comptroller Gtnc~~al mal’ recom- 
mend that an\- rcnen-al options in the contract not 
bc exercised. 

I’nder the lan-. the Comptroller General may also 
declare that the protester is entitled to be rcim- 
bl1rscd for the cost of preparing its bid or proposal 
and for the cost of filing and pw-suing the protest. 
including reasonable attorneys’ fees. In such casts. 
GAO expects that the protester and the agency 
determine the exact amount to be paid. If the pro- 
tester and the agent>- cannot agree. GAO Lvill 
decide. Sate. ho\vever. that costs to be aLyarded rlo 
,loi include lost Ivofits or other common-lan 
damages. 
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jVhen corrective action is recommended, the Com- 
petition in Contracting ,4ct requires the agencies 
affected to report to the Comptroller General when- 
ever the\- have not fully implemented the rtcom- 
mcndation within GO days. The Comptroller 
General. in turn, annllally reports to the Congress 
on each instance in n-hich recommendations were 
not full>- implemented. 

Request for 
Reconsideration 

G-40 1x911 consider requests for reconsideration of a 
decision from the protester. any agency inivolved in 
the protest, and from any participating interested 
party who submitted comments during considera- 
tion of r hc protest. The request for reconsideration 
must be received in G-30 not later than 10 \vorking 
days after the basis for requesting reconsideration 
is knon-II or should halve been known. The request 
must conkn a detailed statement of the factual and 
legal grounds upon I\-hich reversal or modification 
of the decision is warranted. Requests for rcconsid- 
cration That indicattl only that the requester dis- 
agrees I\-ith the decision ii-ill be dismissed. -4 
request for reconsideration does not result in the 
\\-ithholding of aivard or the suspension of contract 
performance. 

Express Option Occasionally it will be important to have a bid pro- 
test decided in less than 90 days. GAO has estab- 
lished accelerated procedures known as the express 
option. Any party ma\- request use of the express 
option! but such a request must be received by GAO 
not later than 3 days after the protest is filed. GAO 
lvill decide if the case is suitable for the express 
option and will so notify the parties. When the 
express option is used, the deadlines for submission 
of the agency report and issuance of the GAO deci- 
sion are different from when the usual procedures 
are folloived. Under the express option, the report 
must be filed within 10 days from the date the 
agency is notified that the express option will be 
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The Bid Protest Process 

used; the G-40 decision u-ill be issued within 45 cal- 
wear days from the date the protest was filed. 
Decisions on protests decided under the express 
option may. at the discretion of G-40 and with the 
consent of the protester and the contracting agency, 
bc summary in form. 

GAO may u%hdraw the express option after it has 
been granted when circumstances demonstrate that 
the case is not suitable for resolution withir, Ihe 45 
day period. In such cases. GAO magi establish nc~ 
dtudlines \vithin the constraints of 3 21 .i(a) and (c) 
and § 21.3(c) and (g) of the regulations. Hecause not 
many cases are appropriate for the accelerated pro- 
wdures. the express option lvill be used sparingly. 
In particular. the csp~~c~s option is usually not 
appropriate for any case ini*olxkg a hearing. 

Other Protests I’rior to the enactment of the Competition in Con- 
tract ing -Act. G-40 routincl~7 considered protests 
ini.c>l\.i;q sales by federal &envies. Such protests 
\viIl no~v only- bc considered if the agency in1701\-cd 
~tgrccs to ha\-e the protest considered bJ7 GAO. In 
such cases. all pro~visions of the Bid Protest Kegula- 
riots apply. except that G-40 ivill not afvard the 
protester costs and the provisions of the Competi- 
tion in Contracting Act concerning the Lvithholding 
of aivard and suspension of performance ivhile the 
protest is pending \f.ill nor Apple,. 
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Bid Protest Regulations 

(b) “Intcrcstcd party” for the purjxw of j)articipa- 
t ion in a protest means an aivardcc if the a\vard has 
bcw made or, if no au-al-d has bctw made. all bid- 
tlcrs or of’fw)rs \vho appca~~ to har*c a subst.antial 
j)rosjwct of wcci\*in g an aizxrd if the protest is 
denied. 

(t-) “Ft~dcral agency” means an>’ exccuti\7c dcpart- 
mcwt or indcpcndtwt cstablishmcnt in tlw cst’wti\.c. 
branch. including an;\* \vholly o\\-ned go\~crnmcnt 
corjx)ration. and any- cstablishmcnt in the lcgisla- 
tivc ol-judicial branch. except the Senate. the IJouse i 
of Iicj)l‘csclltati\,es and the Architect of the Capitol 
and any activities under his direction. 

J 
(d) “Contracting agency” means a federal agency 
Lvhich has awarded or proposes to award a contract 
under a jxotested procurement. 

(c) All days referred to are deemed to be “~vorking 
da>x” of the federal governmegt except in 9 2 1.4. 
Lvhere. in large part. the statutory language is 
repeated. Except as otherwise provided, in com- 
puting a period of time prescribed by these regula- 
tions. the day from which the designated period of 
time begins to run shall not be counted, but the last 
day of the period shall be counted unless that day is 
not a ivorking day of the federal government, in 

. fvhich el?ent the period shall include the next 
Lvorking day. Time for filing any document or cop! 
thcwof ivith the General Accounting Office expire\ 
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(b) Protests must be in \vriting and addressed as fol- 
lm~s: Gencml Counsel. General Accounting Office, 
441 G Street, S.llv.. \Tashington, D.C.~20.548, Att,en- 
tion: I’rocuremcnt Ian- Control Group. 
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(fi) State the form of relief requested. 

(d ) The protester shall furnish a copjv of the protest 
(including rtle\.ant documents not issued by t hc 
contracting apcncy) to the indi\ridual or location 
designated by the contracting agen~~~~ in the solicita 
tion for receipt of protests. If there is no designation 
in the solicitation, the protester shall furnish it wp): 
of the protest to the contracting officer. The desig- 
nated individual or location, or if applicable. the 
contracting officer must receive a cop>. of the pro- 
test no later than 1 day after the prorc’st is filed 
\vith the General Accountmg Office. The protest 
document must indicate that a copy’ has been fur- 
nished or xvi11 be furnished \vithin 1 day to the 
appropriate individual or location. 

(e) Ko fol:mal briefs or other technical forms of 
pleading or motion are required. Protest submis- 
sions should be concise. logically arranged, and 
clearly state legally sufficient grounds of protest. 
Protests of different procurements should be sepa- 
rately filed. If requested. the General Accounting 

.-- ; : _:: 
: 
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( ;I )( 1 ) I’rotcsts bawd upon allegc,d imI)roprieties in 
a solic*itation if-hich are apparent prior to bid 
olwning or tlw tinw set for receipt of iiiit ial pro- 
l~osals shall bc filed prior to bid opening or the tinw 
set for receipt of initial proposals. In procurement.s 
~V~ICIX~ p~xqx~ls arc requested, alleged impropric\- 
tics \\,hich do not exist in the initial solicitation but 
\vhich aw subscqtwntly incorporated into the solici- 
tation must bv protested not later than the next 
closing date for rcccipt of proposals follo\ving the 
incorporation. 

(2) In cases other than those covered in paragraph 
(a)( 1 ) of this section, protests shall be filed not later 
than 10 days after the basis of protest is known 01 
should ha\,e been kno~vn. \vhichtver is earlier. 

(3) If a protest has been filed initially ivith the con- 
tracting agenc~~. anon subsequent protest to the Gen- 
tlral .4ccounting Office filed ivithin 10 days of 
formal notification of or actual 01’ constructisve 
knon-ledge of initial adx,erse agency action ivill be 
considered, provided the initial protest to the 
agency leas filed in accordance ivith the time limits 
prescribed in paragraphs (a)(l) and (a,(7) of this 
section. unless the cor~tracting agency imposes a 
more stringent time for filing, in which case the 
agency’s time for filing lvill control. In cases n-here 
an alleged impropriety in a solicitation is timely 

Page 25 BID Protests at GAO 

-. 
_. : 
-_:. 

. 
._ - -_ -I 

_: :.- 
:. 

_- . . 
-- :. 

-- - - - - _. --,_- --.-.-. _ _ ~_ _ __ . 



s 2 1 .:i Zot icx> of’ I’rott3t. (3) The Gcnt~r~il .4(wiinting Of’ficx~ sl~all notif). the 
S~~bniission 01‘ .$cwr*~~ cant ratting agency- bj. tt~lcpl~one ij-it hin 1 day of the 
I?cy x)t-t and I’inic~ Tot- Filing filing of a prott5t. and shall promptl!- mail confir- 
Of C’onlIncIlt~ on Ikprt milt ion of that notification to the contracting 

agency and also mail an acknon-led~lnt~nt of the 
prot cst to the protester. The contracting agcnq 
shall immediately $1-e notice of the protest to the 
contractor if a\vard has been made or. if no alvard I_ 

has been made, to all bidders or offerors \vho 
appear to ha\-e a substantial and reasonable pros- *- 
pect of receivin, (1 an an-ard if the protest is denied. . I_ 
The contracting agency shall furnish copies of thv *: . 
protest submissions to such parties \\-ith instruc- 
tions to communicate further directl\- ii-ith the Gen- 
eral -4ccounting Office. ,411 parties shall furnish 
copies of any such communications to the con- 
tracting agency and to other participating inter- 
ested parties. 

(b) Material submitted by a protester ~vill not be 
~vithhcld from any interested party outside oh? gor- 
trnmcnt 01~ from any federal a$ency ~t.hi:*!> :. iv 
in\.ol\-cd in the protest except to the 1 .- ..,; 111~ 
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((0 ) ‘1’1~~ cant rac*ting agency shall file a cxq~lct c 
rcyort on t lie I~rot cst if-it h t hv General -Acc*ount ing 
CJi’t’icx> \vit bin ‘5 days from the date of t hc tcle- 
~hmt~ not ice of t lw Iwotcst ftwnl t lw G~IWI-al 
~\~~~~iitit ing Office. ‘1’1~~ report shall wit aiii copies 
01‘ all rclc~~7ant docwmcnts inclllding. as appropriat c’: 
t hc protest. the bid or propc~sal submitted b>r the 
l)rc,t cbstcr. the bid or proposal of the firm \\.hich is 
bating! considered for atyard. or ~vhow bid or pro- 
posal is being protested. all c\.aluation docwncnts. 
the solicitation. including the specifications or por- 
t ions I-clcx*at~t to the protest. the abstrac>t of bids or 
offers or rclc\‘ant portions. any other doc’uments 
that arc relevant to the protest. and the contracting 
of’ficclr’s statement setting forth findings;. actions, 
rc~ommcndations and an>- additional e\-idenct 01 
inf‘ormation deemed necessary in determining t,he 
\-alidity of the protest. The statement shall be fuller 
rcsponsi\-e to all allegations of the protest ivhich 
the agency contests. Pursuant to section 3.553(f) of 
the Competition in Contracting A4ct of 1%X. 31 
Iv.S.C. § 3553(f) (1 RSS). the contracting agency shall 
simiiltaneously furnish a cop>- of the report to the 
protcstcr and interested parties si-ho ha\*e 
responded to the notice given under paragraph (a) 
of this section. The copy of the report filed with the 
General A4ccounting Office shall also identify the 
parties ~vho ha1.e been furnished copies of the 
report. 

(d) Copies of the report on the protest provided to 
the General A4ccounting Office. the protester and 
interested parties entitled to receive them under 
paragraph (c) of this section shall include all rele- 
\7ant documents. sub,ject to the following: 

:  .  
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Bid Protest Regdationr; 

( 1) Any party may request that the General 
Accounting Office issue a protecti\.c order limiting 
the release of particular documents to counsel fol 
the protester and the interested parties entitled to 
receive the documents, where the documents are 
claimed to contain information that is privileged. or 
the release of which would result in a competitive 
advantage. The request shall be filed with the Gen- 
era1 Accounting Office, with copies furnished simul- 
tancously to all parties as soon as practicable after 
the protest is filed, but in no case more than 20 
days after the protest filing date. 

., . . . : . . 
,_ ..:. 

.‘- : __ . .. _ ..; ‘: . ., : . .. 1: : _ . ,;.I.;;.. :~~~‘~,.:~~..:. 
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(2) Requests b>. any party that particular docu- 

under § 2 1.3(c). 

mcnts be excluded from coverage of the protective 
order. or that particular parties or individuals be 
included in or excluded from the protective order, 
shall be filed \\-ith the General Accounting Office, 
\vlt 11 copies furnished simultaneousl\* to all parties, 
lvithin 2 da1.s after receipt of a copy of the protec- 
ti\.tb order request. ,411~ rebuttal to such a request 
shall bo filed \\.ith the General Aw~unting Office, 
II-it 11 c.opies furnished simultancousl\- to all parties, 
\\ithin 1 day after receipt of a copy of the request. 
The terms of the protecti\-e order shall be estab- 
lishcd prior to the due date for the agency report 

- : 

: 

-- 

-_ 

: -. _._ 

(3 ) All individuals seeking access to documents cov- 
ered by a protecti\-e order issued under 3 21.3(d)(2) 
must represent a party and shall submit an applica- 
tion to the General Accounting Office. ivith copies 
furnished simultaneousl~~ to all parties. certifying 
that the indi\-idual is not involved in competitive 
decisionmaking in connection with federal procure- 

._. . . . -.- 
.. :- -“-‘f-::-. .:“. . . ___ ‘-_ _- : 

. 

- 

mcnts. Each application shall include a detailed 
\vritten statement supporting the certification. The 
certification need not be furnished by employees of 
the contracting agency. 

(4) N’here the existence or relevance of additional 
documents first becomes evident after a protective 
order has been issued under § 2 1.3(d)(2), any party 
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may request that the docunwnt s be rw-cwd b~v t he 
protect i\.e order. ,411~~ part!. to the protcc’ti\*c order 
also may request that indil-iduals not already co\.- 
wed hy the protective order be included in the 
order. Ikqucsts as to additional dowments or indi- 
\-iduals shall be filed ivith the General .4cwunting 
Office. ivit h copies furnished sim~~lt.anco~~sl~ to all 
parties. .4n:, rebuttal to such a rc’qucst must be filed 
\vithin 1 da!. after receipt of a copy of thv rcq~wst. 

(5) -An). l.iolation of the terms of’ a protccti\*e order 
may result in the imposition of such sanctions as 
the General Accounting Office deems appropriate. 
including but not limited to referral of a possible 
i*iolat ion to appropriate bar associations or other 
disciplinar\.7 bodies. and restricting the practice of 
counsel before the General ,\ccounting Office. ,4 
party ivhose protected information is impropcrl> 
dlscloscd shall be entitled to all remedies under lan 
or equity. including breach of contract. 

(6) \I’hcre a protective order is not issued. and the 
agency \vithholds rclc\‘ant documents from a part)’ 
for any reason. the agency shall include in the 
report filed Lvith the General ,4ccounting Office and 
in the copies of the report pro\rided to all parties a 
list of the documents Ivithheld and the reasons for 
~~~it,hholding them. ,411 relevant documents and any 
documents specifically requested by the protester 
shall be furnished to the General Accounting Office. 

(c) A protester may request in lvriting specific doc- 
uments rele\wlt to its protest grounds. including 
but also in addition to the documents described in 
§ 21.3(c). The bequest must be filed with the Gen- 
eral ,4ccounting Office ar>d with the indii-idual or 
location referred to in S 2 1.1(d) concurrent v+-ith the 
filing of the protest. A request that fails to meet one 
or more of the requirements of this paragraph may 
be dismissed. 

(f) The protester may subsequently request addi- 
tional documents if the existence or relevance of 
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( h) \l’hcn \vithhcld docun1cnt.s are so released, the 
I)rotcster’s u~mments on the agcbncy wpot-t shall be 
filed \i.ithin i days of its t-cwip,t of the released doe- 
tttnt~nts. If the General AAvu)ttntin$ Office detcr- 
mitws that tlw docwments ~vt‘rc I~roIwrly \vithht~ld, 
t ltv protester’s u)mmcnts art’ clur \j.ithin 10 d2tJ.s of 
its rcvcipt of the agent>- t-c‘port as under § 2 1.3(j). 

(i) \i’licn the contracTin g agcnc\: fails to provide 
dovttmcnts in acwrdanw ii-ith $ ‘31.:3(d). the Gen- 
coral .+!wounting Office may take any or all of the 
follo~\%~~r wtions: hC 

( 1 ) Pro\-ide the documents to the party or parties 
ctititled to t-ecei1.c them: 
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(4 ) Not allow responses to designated arguments or 
bases of protest by the agcnc~~: or 

(j ) Comments on the agency- report shall be filed 
ivith the General Accounting Office ivithin 10 days 
aft cr rcccipt of the report. u.ith a cop,\ furnished b) 
the twmmenting party to rhc contracting agency and 
other participating intcrcslcd parties. Failure of the 
protester to file tvninicnts. or to file a u-ritten state- 
ment rcqwsting that the case be decided on the 
ttsisting record. or to request an extension under 
t llis sttct ion ivit hin the 1 O-da!. period u-ill rtwlt in 
dismissal of the protest. The Gcncral .Accvunting 
Office \\*ill ass~~mt the protester rtcci\-cd the agency 
report no later than the scheduled due date as spec- 
ified in the acl;no\\-lcd~mt~nt of protest furnished by 
t Iit> General Accounting Office. unless otherwise 
ad\-ised b)- the protester. The General -4ccounting 
Office. upon a shon-ing that the specific circum- 
stantxx of the protest require a period longer than 
10 days for the submission of comments on the 
accnc\- report, nxt~~ set a nc~v date for the submis- < 
sion 0~7 such comn~ents. Extensions arc to be consid- 
crtd csceptional and ivill be granted sparingly. 

(k) The contracting agency ma>- request. in ivriting! 
an extension of the Z-day report submission time 
period. The request shall set forth the reasons fol 
\vhich the extension is needed. The General 
_Actwlnting Office lvill determine, in u-riting. 
I\-hetlicr the specific circumstances of the protest 
require a period longer than 25 days for the submis- 
sion of the report and, if so. lvill set a new date fol 
the sltbmission of the report. Extensions are to be 
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considered exceptional and \vill bc granted spar- 
ingly. The agency should make its request for an 

txtcnsion as promptly a~ possible to permit it to 
submit a timeI)- report should t hc General 
,4ccounting Office den>* the request. 

(1) The Gcncral Accounting Office rna~. at its discrc- 
tion permit the submission of additional statements 
by the parties. including the contracating agcnc~-. if 
the party requests to do so and the General 
.4ccounting Office determines s11ch statements art‘ 
ncccssary f’or the fair resolution of the protest. The 
Genu-al Accounting Office magi at its discretion 
permit the submission of statements relevant to the 
protest from parties other than interested partics as 
defined in §!.j 2 1.0(a) and ( b) such as t’tldcral agcn- 
tics other than the contracting agency or trade 
associations. 

(m) Notn.ithst~~ndin~ an>* other pro\-ision of this 
wction. \vhcn 011 its fact ;t protest dot5 not state 21 
I-alid basis for protest or is untimt~l\- I unless the 
I)rotcst is to be considered purwanr to 5 21.2(b)) or 
ot l~t~r\vise is not for consideration. the General 
A4\c.c.ounting Office xvi11 summarily dismiss the pro- 
test ivithout requiring the submission of an agency 
report. JI’hcn the propriety of a dismissal becomes 
clear only after information is prwwided by the con- 
tracting agent>- or is otherlvise obtained by the Gen- 
cral Xccounting Office. it will dismiss the protest at 
that time. If the General _Accounting Office has dis- 
missed the .protcst. it \I-ill notify the contracting 
agcnc\- that a report need not be submitted. A4nlong 
t lw protests \I-hich may be dismissed \i-ithout con- 
sideration of the merits are those concerning the 
follo\ving: 

(1 ) Contract Administration. The administration of 
an existing contract is ivithin the discretion of the 
contracting agency. Disputes betas-een a contractor 
and the agency are resell-ed pursuant to the dis- 
putes clause of the contract and the Contract Dis- 
putes -4ct of 19’78. a.1 Lv.S.C. CiOl-13 !19SS). 
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( 2 ) Small hsincss Six St atdards and St mdard 
Industrial Classific~atioti. Ctwlltngts of e~tablislwd 
size standards or the size st xt us of pat-t icttlar firms. 
and ~hallcngt~s of the sclcc’ted standard industrial 
vlassific2tioti are for rc\~ic\\- solc‘l~~ b)- the Small 
I3ttsincss .4dministration. 15 1‘S.C. ti31(b 1((i) 
( 1988): 13 C.F.11. 121.3-1;. 
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( 10) Subcontractor Protests. The General 
.-Accounting Office ivill not consider subcontractor 
protests except \vhere the subcontract is by 01‘ fol 
the go\~ernment under the pro\-isions of S 2 1.11. 
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(a) \I-hen the contracting agency reccaix-es notice of a 
protest from the General -kuwnting Office prior to 
:l\\-ard of a contract. it IIW>- not an-al-d a contract 
under* the protested procurement lvhile the protest 
is pending unless the heacl of the procuring activity 
responsible for a\vard of the contract determines in 
ivriting and reports to the General Accounting 
Office that urgent and compelling circumstances 
significantly affecting interests of the United States 
ivill not permit ivaiting for the General Accounting 
Office decision. This finding may be made only if 
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( b ) \I’htxn t hc contract in g agtwc*J’ rcwi\*cs notice of’ a 
ijrotcst f’ron~ tltc Gcncral -Accounting Office aftct 
a\\.ard of a cvntract, but v-ithin 10 days of the date 
of c*ont t-act a\xrd. it shall imnwdialcl>- ditwt the 
(wont ractor to c’c~w contract pcrfot~t~~atw and to 
suslwnd rclatcd acti\-itics that ma!’ result in addi- 
t tonal obligations being incwt-red h\- t tit> government 
~ttldvr that contract ~vhilc the protclst is pending. 
The head of the procurin g acativit\. rc>sponsible for 
;t~vard of the cont,ract ma\- aut hot-ix (*ontract pcr- 
t’ormancc not \vithstanding the pending protest if hc 
dctwmitws in ii-riting and repot-ts to the Gctwral 
.4ccountitig Office that: 

( 1 ) I ‘wformance of the contract is in the go\‘ttx- 
mcnt ‘s bt‘sl interest, ot 

( a) -4 request for a hearing may be made by the pro- 
tester. an interested party ~vho has responded to 
the notice given under S 2 1.3(a). or the contracting 
;tgctic3T. l’lit~ request shall set forth the reasons \f,liy 
a hewing is needed for the particular protest and 
should be made at the earliest possible time in the 
protest procwding. The request should also identify 
any- specific factual disputes essential to the resolu- 
tion of the protest Lvhich the requester believes 
cannot be resol\-ed lvithout oral testtmony. The 
determination to hold a hearing lvill be at the dis- 
cretion of the General .4ccounting Office. 

(b) Prior to the hearing. the General -4ccounting 
Office may hold pre-hearing conferences to discuss 
and resol\*c procedural matters related to the pro- 
test, \\.hich may include such matters as whether a 
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protcc’ti\x~ order should be issued undtr 
5 2 1.3(d )( 2 ). ~~~hcthtt- other restrictions on thcl 
rclcasc of documents may be imposed. \I-hich rapt-c- 
scntati\.es of the parties should attend rhc hearing 
and \vhat procedures should be uwd at the 
hearings. 

(c) I Itarings will be conducted by a Gcncwl 
,4ccounting Office hcarin~ official on a date set b>. 
t hc Gcncral Acccw~ting Office as soon as pract i- 
c*ablc after receipt by the protester and partici- 
pating interested pat-ties of the agertcj- report and 
rclc\‘ant documents. Although hearings ordinaril!. 
ivill bc conducted at the General Accounting Office 
in ~~~ashington. D.C.. hearings may, at the discretion 
of the General ~riccounting Office, be conducted at 
ot her appropriate loc’ations. @rdinarily. only one 
hcwt-ing m*ill be held on a protest. 

(d) -411 tntcrcsted parties as defined in ~3 2 1.0(b) 
shall be invited to attend the hearing. Other partici- 
pants in the procurement \s-ho are not interested 
pat-ties ma)’ bc permitted to attend as obser\yers and 
ma>- participate in the hearing OIIIJ~ to the extent 
alloivcd by the General Accounting Office hearing 
official. If pri\.ileged information or information, 
t,he release of \zvhich ivould result in a competitive 
advantage. is to be disclosed at the hearing, the 
General ,4ccounting Office hearing official. in his or 
her discretion. ma). restrict attendance for all OI 
part of the proceeding. 

(e) All parties shall be represented by individuals 
\vho are kno~vledgeable about the subject matter of 
the protest. The General tlccounting Office ma! 
designate representatives of the parties to attend 
the hearing. Such representatil-es may be ques- 
tioned by the attending parties and the hearing offi- 
cial under such procedures as the General 
Accounting Office may establish. 
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(i ) In the post-hearing comments, parties should’ref- 
t‘r~~nc’c all testimony, admissions. or comments made 
during the hearing that the>- consider relevant t,o 
the disposition of the protest. Where appropriate, 
wlc~*ant findings of fact by the General Accounting 
Office hearing official shall be jx~rt of the bid pro- 
test decision. 

(a) If the General Accounting Office determines that 
a solicitation. proposed atyard. OI- an-ard does not 
comply \yith statute or regulation. it shall recom- 
mend that the contracting agency implement any 
combination of the follo\ving remedies which it 
deems appropriate under the circumstances: 

( 1) Refrain from exercising options under the 
contract: 
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(3 1 Issw I-I nc~v solicitation: 
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(2 J 13id and p~*oposal preparation. 
. 

(c) If’ t.hc contracting agcnqv decides to take cor~xv 
t il,c action in rcsponst to a protest, t hc General 
,4ccounting Office may dt-claw the protester to bc 
cntit led to rc~~)\-er reasonable costs of filing and 
l,ursuing the protest. including attorneys’ few. 7%~ 
protcstcr may file comments lvith the General 
.4ccounting Offiw regarding \vhcther costs should 
tw :wwdrld ivithin 10 da\*s after being ad\%ed that 
t hc contractinp agenqy has decided to take wn-cc’- 

t ix.ch action. 1’hv protester shall furnish a copy of 
an). such commtwts to the contracting agency. 
lvhich may file a response ijrithin 10 days after 
rcwipt of the protc5tcr’s comments. \\-ith a cop> 
fllrnishcd to the protester. The Gencr~~l ,4c~ounting 
Of’fiw if.ill issue a declaration of entitlement to 
c~)sts for each cxx ~~~htrc costs are a\\-ardcd after 
correctix*v xtion is taken. 

( f’)( 1 1 If the Gcnc~A Acco\mting Office decides that 
t 11o l)rotcstcr is wtitlc‘d to the reco~-cry of such 
c.osts. the protester and the contracting agency shall 
at ttlmpt to reach agreement on the amount of the 
c*osts. ‘I’hc protester shall file its claim for costs. 
detailing and certifying the time expended and costs 
incurred. ivith the contracting agency ivithin GO 
d2lJ.s after receipt of the decision on the protest or 
the declaration of entitlement to costs. Failure to 
file the claim ivithin such time shall result in 
forfeiture of the protester’s right to rcco~w its 
costs. ?‘ht~ General Accounting Office ma\- consider 
an untimely- claim for good cause she\\-n. 

(2.1 The contracting agency shall issue a decision on : -. .‘; 

the claim for costs as soon as practicable after the 
claim is filed. If the protester and the contracting 
agency cannot reach agreement \vithin a reasonable 
time, the General Accounting, Office ivill determine 
the amount. III such cases. the General Accounting 
Office may declare the protester to be entitled to 

: 
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(b) The express option m-ill be inlroked solely at t1.w 
discretion of the General -4ccounting Office on117 in 
those cases suitable for resolution ivithin 4.5 cal- 
endar days. 

(c) Requests for the express option rnusr be in 
\vriting and recei\-cd in the General Accounting 
Office no later than 3 days after the protest is filed. 
The General ,4ccounting Office n-ill determine 
\\Tithin 2 days of receipt of the request whether to 
invoke the express option and will notif)- the con- 
tracting agency. protester and interested parties 
n-ho have responded to the notice under 5 21.3(a). 

(d) \Vhen the express option is used the filing dead- 
lines in § 21.3 and the provisions of 3 2 1 .?I shall not 
apply and: 
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( 1 ) The contracting agcnc’~~ shall file a complctc 
report with the Gcncral Accowt ing Office OII t ht 
I)rotcst ivithin 10 days from the date it rtcci\*cs 
not ice from the Gentral li\ccounting Offiw that thcl 
csJ~rcss option lvill bc uwd and furnish copiw of 
t hc rcpor-t to the protestt’r and intcrcsttd parties 
11~110 havcb rcyondtd to the notiw wider § 21 .3( a ). 

_. . . . . 

( 2) Comments on the agency report shall bc filed ._ ‘. _... 

bvith the Gcncral Accounting Office I\-ithin .5 d:i;\rs 
after receipt of the report \vith a cop>. furnishctd b? 
t hc commenting part!. to the cant racbting agcnq~ and . . 
otlwr participating intcwstc~d partitx 

(3 ) The General Accounting Offlcc may arrange a 
wnfcrcncc to ascertain and clarif!. the material 
isstlcbs at any time dtcmcd appropriate during the 
j)rotcbst prwwdings. 

(c’) \l’hew circumstances demonstrate that the case 
is no Ionget* suitabk for resolution I\-ithin 4.5 cal- 
cnda~* daJ*s. thc Gtncral --Accounting @ffice may 
cbstablish nuv deadlines \vlthin the‘ constraints 
t~stablisht~d in 5 2 1 .i(a) and (c) regarding the issu- 
;mcc of a dcxcision and in 5 2 1 .:3( i ) and (j ) regarding 
t hc) submission of the agc5nc)- report. 

’ 

. 

(a) The General Accounting Office \vill dismiss any 
protest ~vhtrt~ the matter ins~olx~cd is the subject of 
litigation bcforc a court of competent jurisdiction, 
~nlcss the court requests a decision by the General 
Accounting Office. The General ,?iccounting Office 
ivill dismiss any protest ~~-hcre the matter invol\red 
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Each bid protest decision shall bc signed by, the 
Con~ptroller Gcncral or a designee for that 1~Irpow. 
-4 cop): of the decision shall bt) made a\-ailablc to all 
participating interested parties. the protester. the 
hcxad of the contracting acti\-ity responsible for the 
protested procurcmcnt, the senior procIIremcnt 
cstw~ti~Te of each federal a$cncy in\-ol\-cd. and an>. 

member of thv public. 

f+ 21 .l 1 S~lnstat~ltol-y 
I’rotcsts. 

s 21.1” Kequcst fo1 
RecoI-LsidtratioIl. 

(a) The General -4ccounting Office ma\- considu 
protests concerning sales b\- a federal a$cnc~- or 
procurtments b!- agencies of the go~~ernment other 
than federal agencies as defined in 5 21.0(c) if the 
agenc~~ ini.olved has agreed in writing to have its 
protests decided by the General ,4ccounting Office. 
(b) -411 of the pro\visions of these Bid Protest Regu- 
lations shall appl!- to any nonstatutory protest 
decided bJ7 the General Accounting Office except foI 
the provisions of S 21.6(d) pertaining to entitlement 
to reasonable costs of filing and pursuing the pro- 
test. including attorneys’ fees. Sections 3353(c) and 
(d) of the Competition in Contracting -4ct of 198-2, 
31 I-SC. 3.5.53(c) and (dj (1988). pertaining to with- 
holding of aivard and suspension of contract per- 
formance shall not apply. 

(a) Reconsideration of a decision of the General 
.4ccounting Office may be requested by the pro- 
tester. an)- interested part\- i~ho participated in the 
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( (a) .4 rcqucst for ~.c,~oIlsidtI-ation shall be subject to 
thcw bid protest regulations consistcwt u-it11 the 
nc~d for prompt and fair resolution of the matter. 
‘i’lic~ filing of ;i wquc% for rc~onsid~~i-~ltion Ivill not 
in\.okc Sc>c’titjtl :3X3( c.1 01‘ (d ) of the Competition in 
C.‘ontractin$ .Ac’t of IRS-I. :il IT.S.C. 2.5.5:3(c) and (d) 
( 19SS ). rcblating to the \vit hholdin$ of ai\-ard and the 
s~ispt~iisioii of’ contract performance. 

., : ._ . . . . . . : .:- . . . __... . . . 
: : . __.-. 

._ _.,_ _:- . 
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